Sample Petition to Fund Trust

1.
That (Beneficiary’s full name) is currently receiving Medicaid benefits to pay for the 
costs of (his/her) health care;
2.
That, in order to meet the ongoing eligibility requirements for Medicaid, (Beneficiary’s 
Name) must have no more than Two Thousand and 00/100 Dollars ($2,00.00) in 
            available resources as of the first day of each month of continuing eligibility;

3.
That, if the settlement proceeds are paid directly to (Beneficiary’s name), (he/she) will 
exceed the Two Thousand and 00/100 Dollars ($2,000.00) resource eligibility limit and 
            he/she will become disqualified for Medicaid:

4.
That, under federal law enacted in 1993, the principal of a pooled trust established on 
behalf of persons with disabilities is exempt from being counted as an available resource 
in determining Medicaid eligibility, if the terms of the trust contain certain conditions, 42 
I.S.C. 1396p(d)(4)(C);

5.
That the aforementioned law permits the pooled trust to be funded with the assets of a 

disabled individual under the age of 65, but the trust must be established and managed by 
a nonprofit association, the trust must be formed by a parent, grandparent, or a legal 
guardian of such individual, by such individual, or by a court (as the petitioner is 
requesting in this Petition), and the trust terms must provide that, to the extent that 
amounts remaining in the beneficiary’s account upon the death of the beneficiary are not 
retained by the trust, the trust pays to the State from such remaining amounts in the 
account an amount equal to the total amount of medical assistance paid on behalf of the 
beneficiary under the State plan, 42 U.S. C. 1396p(d)(4)(C);

6.
That a copy of the aforementioned law is attached hereto and made a part hereof and is 
attached as “Exhibit A”;

7.
That the Arc of Indiana Master Trust is such a pooled trust, and meets the conditions set 
forth in 42 U.S.C. 1396p(d)(4)(C);
8.
That, after consideration of (Beneficiary’s name’s) circumstances, including legal 
research into the interpretive guidelines for the 1993 law, the Petitioner, in consultation 
with counsel knowledgeable about the 1993 law, has determined that it is in the best 
interest of (Beneficiary’s name) for this Court to fund The Arc Trust on (Beneficiary’s 
name’s) behalf with the settlement proceeds otherwise payable to (Beneficiary’s name), 
in order that (Beneficiary’s name) might continue to qualify for Medicaid and other 
public benefits, thereby preserving the settlement proceeds to enable the Trustee of the 
Trust to provide (Beneficiary’s name) with those items and/or services which will 
enhance the quality of (his/her) life and which are not provided by Medicaid and other 
public benefits programs;

9.
That The Arc of Indiana Master Trust meets the standards for trusts set forth in Title 30 
of the Indiana Code (The Arc’s Joinder Agreement is attached as “Exhibit B”).


WHEREFORE, the Petitioner requests that the Court issue an Order:


1.
Authorizing the establishment of an account with The Arc of Indiana Master Trust 

for the Sole Benefit of (Beneficiary’s Name) pursuant to I.C. 29-3-4-1(f)(4), 


which authorizes inter alia “[t}he addition to or establish of a suitable trust”;

2.
Authorizing the Petitioner to execute the documents necessary to establish such 


Trust;


3.
Approving, authorizing and directing Petitioner to pay attorney’s fees to (Firm 


name), in the amount of (Amount);


4.
Approving, authorizing and directing the Petitioner to pay and distribute any of 


the settlement award that would otherwise be payable to (Beneficiary’s name) 


instead to the Trustee for The Arc of Indiana, known as The Arc of Indiana 


Master Trust, dated January 9, 1995, for the benefit of (Beneficiary’s name);


5.
Ordering such other relief as may be just and proper in the circumstances.
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